ORDINANCE NO. 18, 2014

AN ORDINANCE AMENDING CHAPTER 52 PERSONNEL
AND PERSONNEL PROCEDURES, EMPLOYEE MANUAL,
OF THE CODE OF THE CITY OF LINWOOD AND
REPEALING ALL ORDINANCES HERETOFORE ADOPTED,
THE PROVISIONS OF WHICH ARE INCONSISTENT
HEREWITH.

BE IT ORDAINED, by the Common Council of the City of Linwood, County of Atlantic
and State of New Jersey as follows:

SECTION 1: Chapter 52, Personnel and Personnel Procedures, Employee Manual,
Article II, Employment and Termination, A. Termination, is hereby amended to add the
following sections:

6. Anti-Discrimination Policy:

The City of Linwood is committed to the principle of equal employment opportunity and
anti-discrimination pursuant to Title VII of the 1964 Civil Rights Act as amended by the Equal
Opportunity Act of 1972 and the New Jersey Law Against Discrimination (LAD). Under no
circumstances will the City of Linwood discriminate on the basis of sex, race, creed, color,
religion, national origin, ancestry, age, marital or political status, affectional or sexual
orientation, domestic partnership status, civil union status, atypical heredity, cellular or blood
trait, genetic information, disability (including AIDS or HIV infection), liability for service in the
United States armed forces, gender identity or expression, and/or any other characteristic
protected by law. Decisions regarding the hiring, promotion, transfer, demotion or termination
are based solely on the qualifications and performance of the employee or prospective employee.
If any employee or prospective employee feels they have been treated unfairly, they have the
right to address their concern with their supervisor, or if they prefer their Department Head, City
Clerk or Council Chair.

7. General Anti-Harassment Policy:

It is the City of Linwood’s policy to prohibit harassment of an employee by another
employee, management representative, supplier, volunteer, or business invitee on the basis of
actual or perceived sex, race, creed, color, religion, national origin, ancestry, age, marital or
political status, affectional or sexual orientation, domestic partnership status, civil union status,
atypical heredity, cellular or blood trait, genetic information, disability (including AIDS or HIV
infection), gender identity or expression, liability for service in the United States armed forces,
and/or any other characteristic protected by law. Harassment of non-employees by our
employees is also prohibited. While it is not easy to define precisely what harassment is, it
includes slurs, epithets, threats, derogatory comments, unwelcome jokes, teasing, caricatures or



representations of persons using electronically or physically altered photos, drawings or images,
and other similar verbal, written, printed or physical conduct.

If an employee is witness to or believes to have experienced harassment, immediate
notification of the supervisor or other appropriate person should take place. See the Employee
Complaint Policy.

Harassment of any employees, in connection with their work, by non-employees may
also be a violation of this policy. Any employee who experiences harassment by a non-
employee, or who observes harassment of an employee by a non-employee should report such
harassment to the supervisor. Appropriate action will be taken against any non-employee.

Notification of appropriate personnel of any harassment problem is essential to the
success of this policy and the City generally. The City of Linwood cannot resolve a harassment
problem unless it knows about it. Therefore, it is the responsibility of all employees to bring
those kinds of problems to attention of the appropriate officials so that steps are taken to correct
them.

Violation of this harassment policy will subject employees to disciplinary action, up to
and including immediate discharge.

SECTION 2: Chapter 52, Personnel and Personnel Procedures, Employee Manual,
Article II, Employment and Termination, is hereby amended to add the following sections:

F. Employee Complaint Policy:

Employees who observe actions they believe to constitute harassment, sexual harassment,
or any other workplace wrongdoing should immediately report the matter to their supervisor, or,
if they prefer, or do not think that the matter can be discussed with their supervisor, they should
contact the Department Head, the City Clerk or the Council Chair. Reporting of such incidents is
encouraged both when an employee feels that he or she is subject to such incidents, or observes
such incidents in reference to other employees. Employees should report incidents in writing
using the Employee Complaint form, but may make a verbal complaint at their discretion. If the
employee has any questions about what constitutes harassment, sexual harassment, or any other
workplace wrongdoing, they may ask their supervisor or one of the individuals listed above. All
reports of harassment, sexual harassment, or other wrongdoing will be promptly investigated by
a person who is not involved in the alleged harassment or wrongdoing.

No employee will be penalized in any way for reporting a complaint. There will be no
discrimination or retaliation against any individual who files a good-faith harassment complaint,
even if the investigation produces insufficient evidence to support the complaint, and even if the
charges cannot be proven. There will be no discrimination or retaliation against any other
individual who participates in the investigation of a complaint.



If the investigation substantiates the complaint, appropriate corrective and/or disciplinary action
will be swiftly pursued. Disciplinary action up to and including discharge will also be taken
against individuals who make false or frivolous accusations, such as those made maliciously or
recklessly. Actions taken internally to investigate and resolve harassment complaints will be
conducted confidentially to the extent practicable and appropriate in order to protect the privacy
of persons involved. Any investigation may include interviews with the parties involved in the
incident, and if necessary, with individuals who may have observed the incident or conduct or
who have other relevant knowledge. The complaining employee will be notified of a decision at
the conclusion of the investigation within a reasonable time from the date of the report an
incident.

(F) 1. Employee Complaint Investigation Procedure:

Employees have the right to formally or informally report any statement, act, or behavior
by a co-employee, supervisor, elected official or visitor that they believe to be improper.

e Reporting: Employees should be asked to report complaints in writing utilizing the
Employee Complaint form, but are not compelled to do so.

e Identification/Screening: The supervisor, Department Head, City Clerk or City Solicitor
must report all written or verbal complaints to the Council Chair unless the complaint is
against the Council Chair. Upon receipt, the Council Chair will determine if the
complaint was made pursuant to the General Anti-Harassment Policy, the Anti-Sexual
Harassment Policy, the Whistle Blower Policy, a grievance procedure or is another form
of complaint. A file will be established including the written complaint, the investigation
procedure followed and the response action plan. As soon as possible but no later than
ten days after receiving the complaint, the Council Chair or investigator appointed by the
Council Chair will interview the employee. If the employee is reluctant to sign a written
complaint, the Council Chair or investigator will prepare written notes of the date, time
and place of the complaint and the specific allegations. These notes will be read back to
the employee who will be asked to affirm, preferably in writing the information’s
accuracy.

e Investigation: The Council Chair will seek the advice of the City Solicitor when
planning the investigation. The investigation should be conducted by the City Solicitor
or county prosecutor if it involves potential criminal charges. The investigation should
establish the frequency and nature of the alleged conduct and whether the complaint
coincides with other employment events such as a poor performance evaluation. The
investigation should also determine if other employees were subjected to similar
misconduct. It is important to protect the rights of both the person making the complaint
and the alleged wrongdoer.

e Response Plan — No Corrective Action Required: The Council Chair will discuss the
conclusions with the City Solicitor and render a decision within fourteen days after the
investigation is complete. If the validity of a complaint cannot be determined or the
complaint is groundless, the complaining employee should be notified in writing. Care
should be taken to avoid being too specific, confrontational or accusatory and to avoid
any language that might be construed as defamatory. A general statement is usually more
appropriate that the claim was thoroughly investigated, but could not be sufficiently



documented or confirmed to justify taking formal action. The employee should be
assured that future complaints will be investigated and that the City of Linwood is
committed to eliminating wrongful employment practices when they are found to exist.
If the investigation reveals that the complainant intentionally and maliciously levied false
charges against the alleged wrongdoer, the complainant must be notified of the
seriousness of filing a false complaint, and the appropriate disciplinary penalty under the
circumstances, up to and including termination.

Response Plan — Corrective Action Required: If the investigation reveals that the
complaint is justified and substantiated, the Council Chair will formulate with the advice
of the City Solicitor a corrective action plan as well as possible disciplinary action. The
complaining employee will be notified, in writing that it appears that the complaint was
justified and an appropriate response plan has been formulated. A copy of the response
plan should be attached to the letter. The response plan should provide for appropriate
remedial action to prevent a recurrence of the wrongful act or behavior.

G. Employee Discipline Policy:

An employee may be subject to discipline for any of the following reasons:

Falsification of public records, including attendance and other personnel records.

Failure to report absence.

Harassment of co-workers and/or volunteers and/or visitors.

Theft or attempted theft of property belonging to the City of Linwood, fellow employees,
volunteers or visitors.

Failure to report to work day or days prior to or following a vacation, holiday and/or
leave, and/or any other unauthorized day of absence.

Fighting on City of Linwood property at any time.

Being under the influence of intoxicants (e.g., liquor) or illegal drugs (e.g., cocaine or
marijuana) on City of Linwood property and at any time during work hours.

Possession, sale, transfer or use of intoxicants or illegal drugs on City property and at any
time during work hours.

Insubordination.

Entering the building without permission during non-scheduled work hours.

Soliciting on City of Linwood premises during work time. This includes but is not
limited to distribution of literature or products or soliciting membership in fraternal,
religious, social or political organizations, and/or sales of products, such as those from
Avon, Amway, etc.

Careless waste of materials or abuse of tools, equipment or supplies.

Deliberate destruction or damage to City of Linwood or suppliers’ property.

Sleeping on the job.

Carrying weapons of any kind on City of Linwood premises and/or during work hours,
unless carrying a weapon is a function of your job duties.

Violation of established safety and fire regulations.



e Unscheduled absence, and chronic or excessive absence.

e Chronic tardiness.

e Unauthorized absence from work area, and/or roaming or loitering on the premises,
during scheduled work hours.

Defacing walls, bulletin boards or any other City or supplier property.

Failure to perform duties, inefficiency or substandard performance.

Unauthorized disclosure of confidential City of Linwood information.

Gambling on City of Linwood premises.

Horseplay, disorderly conduct and use of abusive and/or obscene language on City of
Linwood premises.

Deliberate delay or restriction of your work effort, and/or incitement of others to delay or
restrict their work effort.

Conviction of a crime or disorderly persons offense.

Violating any City of Linwood rules or policies.

Conduct unbecoming a public employee.

Violation of City of Linwood policies, procedures and regulations.

Violation of Federal, State or City of Linwood laws, rules, or regulations concerning drug
and alcohol use and possession.

Misuse of public property, including motor vehicles.

e Unauthorized use of computers, Internet, and email.

e Other sufficient cause.

Major disciplinary action includes termination, disciplinary demotion or suspension or fine
exceeding five working days. Minor discipline includes a formal, written reprimand or a
suspension or fine of five working days or less. Employees who object to the terms or conditions
of the discipline are entitled to a hearing under the applicable grievance procedure. In every case
involving employee discipline, employees will be provided with an opportunity to respond to
charges either verbally or in writing.

In cases of employee misconduct, the City of Linwood believes in corrective action for the
purpose of correcting undesirable behavior and preventing a recurrence of that behavior. The
corrective action taken will be related to the gravity of the situation, the number and kind of
previous infractions and other circumstances. In every case, employees will be given an
opportunity to state the situation from their point of view.

In order to correct undesirable behavior, supervisors and managers may utilize the following
corrective tools: verbal reprimand; Council Chair review; written reprimand; suspension; fines,
and, dismissal. At the discretion of City of Linwood, action may begin at any step, and/or
certain steps may be repeated or by-passed, depending on the severity and nature of the
infraction and the employee’s work/disciplinary record.

Neither this manual nor any other City of Linwood guidelines, policies or practices create an
employment contract. Employment with City of Linwood may be terminated at any time with or
without cause or reason by the employee or City of Linwood.



(G)1. Disciplinary Action Procedure:

All employees are expected to meet the City of Linwood’s work performance standards.
The intent of the Disciplinary Action Procedure is to formally document problems and provide
the employee with a reasonable time to improve performance. The process should encourage
development by providing employees with guidance in areas that need improvement such as
poor work performance, attendance problems, personal conduct, general compliance with the
City of Linwood’s policies and procedures and other disciplinary problems.

Should a supervisor believe that an employee is not conforming to the City of Linwood’s
policies and rules or to specific instructions, or has acted improperly, the supervisor will first
privately discuss the matter with the employee to obtain the employee's view. If the supervisor
determines that the employee has acted improperly, the supervisor shall take one of the following
actions depending upon the gravity and the employee's past record. At the discretion of the
supervisor and the Council Chair, action may begin at any step, and/or certain steps may be
repeated or by-passed.

e Verbal Reprimand: Depending on the circumstances, the supervisor may verbally
notify the employee that the employee's actions have been improper and warn the
employee against further occurrences. The supervisor will prepare a record of the verbal
reprimand including the date, time and what was discussed with the employee. This
record must be forwarded to the City Clerk for the employee’s official personnel file.

e Council Chair Review: Should the supervisor consider the offense sufficiently serious
to warrant consideration by the Council Chair, the employee will be so advised and a
meeting arranged with the Council Chair at the earliest possible date. All facts should be
detailed at this meeting and, if possible, a determination will be made at that time of
disciplinary action, if any.

e Written Reprimand: When a supervisor determines that a written reprimand is
appropriate, the situation must be discussed with the Council Chair. The reprimand
should clearly identify the problem and outline a course of corrective action within a
specific time frame. The employee should clearly understand both the corrective action
and the consequence (i.e., termination) if the problem is not corrected or reoccurs. The
employee should acknowledge receipt of the warning and may include additional
comments. A copy of the written reprimand with the signed acknowledgement and
comments must be forwarded to the City Clerk for the employee’s official personnel file.

e Suspension: Whenever an employee is recommended for suspension, the Council Chair
will make the decision and may seek the advice of the City Solicitor if appropriate.
Suspended Employees may request a hearing under the applicable grievance procedure.

e Dismissal: Whenever an employee is recommended for dismissal, the Council Chair,
Linwood City Council will make the decision only after seeking the advice of the City
Solicitor. There must be a complete review of the employee’s personnel file and all other
facts to determine if there is sufficient cause for the dismissal. Terminated employees
may request a hearing under the applicable grievance procedure.

H. Driver’s License Policy:



Any employee whose work requires that the operation of City of Linwood vehicles must
hold a valid New Jersey State Driver's License.

All new employees who will be assigned work entailing the operating of a City of
Linwood vehicle will be required to submit to a Department of Motor Vehicles driving records
check as a condition of employment. A report indicating a suspended or revoked license status
may be cause to deny or terminate employment.

Periodic checks of employee's drivers' licenses through visual and formal Department of
Motor Vehicles review checks shall be made by Department Heads or Division Supervisors.
Any employee who does not hold a valid driver's license will not be allowed to operate a City of
Linwood vehicle until such time as a valid license is obtained.

Any employee performing work which requires the operation of a City of Linwood
vehicle must notify the immediate supervisor in those cases where a license is expired,
suspended or revoked and/or who is unable to obtain an occupational permit from the State
Department of Licensing. An employee that fails to report such an instance, is subject to
disciplinary action, including demotion or termination. An employee who fails to immediately
report such revocation or suspension to their supervisor and continues to operate a City of
Linwood vehicle shall be subject to possible termination.

Any information obtained by the City of Linwood in accordance with this section shall be
used by the City of Linwood only for carrying out its lawful functions and for other lawful
purposes in accordance with the Driver’s Privacy Protection Act (18 U.S.C. S 2721 et seq.)

I. Job Description Policy:

A job description including qualifications shall be maintained for each position (pursuant
to New Jersey Department of Personnel guidelines if the position is subject to Civil Service.) All
job descriptions must be approved by the Council Chair. The City Clerk will make copies
available upon request.

J. Requests for Employment Verification and Reference Procedure:

Inquiries and written requests for references or employment verification regarding a
current or former employee must be referred to the City Clerk. No employee may issue a
reference letter without the permission of the City Clerk. Under no circumstances should any
information be released over the phone.

In response to a request for information, the City Clerk will only verify an employee's
name, dates of employment, job title, department and final salary. No other data or information
will be furnished unless (1) the City of Linwood is required to release the information by law or
(2) the employee or former employee authorizes the City of Linwood in writing to furnish this
information and releases the City of Linwood from liability.

K. Open Public Meetings Act Procedure concerning Personnel Matters:



Discussions by the governing body or anybody of the City of Linwood concerning
appointment, termination, terms and conditions of employment, performance evaluation,
promotion or discipline of any current or prospective officer or employee shall be in closed
session unless the individual requests in writing that the discussion be held in open session.
Such request must be granted. Prior to the discussion by the governing body or anybody of the
City of Linwood concerning such matters, the Clerk shall notify the affected person(s) of the
meeting date, time and place, the matters to be discussed and the person’s right to request that
the discussion occur in open session. In the event more than one person is affected by the
discussion and one of the affected persons does not request that the discussion be in open
session, then the discussion shall be in closed session. If the individual(s) does not request that
the discussion be held in open session, the governing body or other body of the City of Linwood
may at its sole discretion invite the affected individual(s) to attend the applicable portion of the
closed session.

SECTION 3: Chapter 52, Personnel and Personnel Procedures, Employee Manual,
Article V, Leaves of Absence, F. Family Leave, is hereby replaced with the following:

Family and Medical Leave Act Policy:

Employees may be eligible for an unpaid family and medical leave under the federal
Family and Medical Leave Act (“FMLA”). Employees also may be eligible for family and/or
medical leave pursuant to the New Jersey Family Leave Act (“FLA”). In order to be eligible for
such leave, employees must have: one (1) year of service with the City; and, at least 1,000 hours
of work (for New Jersey leave) and 1,250 hours of work (for Federal leave) during the previous
twelve (12) months and is employed at a worksite where 50 or more employees are employed by
the employer within 75 miles of the worksite (for Federal leave). Eligible employees may receive
up to twelve (12) weeks of leave per year (FMLA) or twelve (12) weeks every twenty-four (24)
months (FLA).

During the leave period, the employee’s health benefits will be continued on the same
conditions as coverage would have been provided had the employee been employed continuously
during the entire leave. The employee will not continue to accrue vacation, sick or personal days
for the period of the leave. The employee will receive seniority credit for the time that the
employee has been on leave under this section. At the conclusion of the leave period, an eligible
employee is entitled to reinstatement to the position the employee previously held or to
an equivalent one with the same terms and benefits that existed prior to the exercise of leave.

Upon written notice, eligible employees are entitled to a family or medical leave for up to
twelve weeks to care for a newly born or adopted child or a seriously ill immediate family
member, including civil union partner, or for the employee’s own serious health condition that
makes the employee unable to perform the functions of the employee’s position. Eligible
employees who take leave under this policy must use all accrued available vacation and personal
days during the leave. The use of accrued time will not extend the leave period. After
exhausting accrued time, the employee will no longer be paid for the remainder of the leave.



The period of leave must be supported by a physician’s certificate. An extension past
twelve weeks can be requested, but medical verification of the need must be submitted prior to
the expiration of the leave. The City of Linwood reserves the right to deny any request for
extended leave. Additional information concerning the Family Leave Policy and eligibility
requirements are available from the CFO.

Commencing July 1 2009, Family Temporary Disability (“FTD”’) payments for up to six
(6) weeks in a twelve (12) month period will become available for eligible employees who are
caring for a seriously ill immediate family member who is incapable of self-care or care of a
newborn or adopted child. To be eligible, the employee must have worked at least 20 weeks at
minimum wage within the last 52 weeks or earned 1000 times the minimum wage. The weekly
benefit is 2/3 of weekly compensation up to a maximum of $524 per week (this amount is
subject to change). FTD will run concurrently with FMLA and/or FLA leaves and there is a one
week waiting period. Employees may also be required to use accrued sick, vacation or personal
leave for up to two weeks.

Employees taking paid family leave in connection with a family member’s serious health
condition may take leave intermittently or consecutively. Intermittent leave is not available for
the care of a newborn or adopted child. Intermittent leave may be taken in increments necessary
to address the circumstances that precipitated the need for leave. An employee seeking
intermittent paid family leave is required to provide the City of Linwood with 15 days notice
unless an emergency or other unforeseen circumstance precludes prior notice. The employee
seeking intermittent leave shall make a reasonable attempt to schedule leave in a non-disruptive
manner. Employees requesting such leave shall provide the City of Linwood with a regular
schedule of days for intermittent leave.

Employees may also be eligible for an unpaid leave for up to twenty-six (26) workweeks
in a year to care for a family member on active duty in the military or a covered veteran (a
covered veteran is an individual who was discharged or released under conditions other than a
dishonorable at any time during the five-year period prior to the first date the eligible employee
takes FMLA leave to care for the covered veteran) with a serious injury or illness incurred in the
line of duty on active duty for which the service member is undergoing medical treatment,
recuperation, or therapy, is otherwise in outpatient status, or is otherwise on the temporary
disability retired list, or up to twelve (12) weeks in a  year for a qualifying exigency. A
qualifying exigency occurs when a military member is called to covered active duty (requires
deployment to a foreign country)and a close member of his/her family must attend official
ceremonies or family support or assistance meetings, there is a short-notice deployment, to
attend to childcare matters, attend to financial and/or legal matters, or counseling. . A serious
injury or illness means an injury or illness incurred by a covered servicemember in the line of
duty on active duty that may render the servicemember medically unfit to perform the duties of
his or her office, grade, rank, or rating.

A serious injury or illness also means an injury or illness that was incurred by the covered
veteran in the line of duty on active duty in the Armed Forces or that existed before the veteran’s
active duty and was aggravated by service in the line of duty on active duty, and that is either:



1. a continuation of a serious injury or illness that was incurred or aggravated when the
veteran was a member of the Armed Forces and rendered the servicemember unable to
perform the duties of the servicemember’s office, grade, rank, or rating; or

2. a physical or mental condition for which the veteran has received a U.S. Department of
Veterans Affairs Service-Related Disability Rating (VASRD) of 50 percent or greater,
and the need for military caregiver leave is related to that condition; or

3. a physical or mental condition that substantially impairs the veteran’s ability to work
because of a disability or disabilities related to military service, or would do so absent
treatment; or

4. an injury that is the basis for the veteran’s enrollment in the Department of Veterans
Affairs Program of Comprehensive Assistance for Family Caregivers.

Any one of these definitions meets the FMLA’s definition of a serious injury or illness
for a covered veteran regardless of whether the injury or illness manifested before or after
the individual became a veteran.

Upon employer’s request, an employee must provide a copy of the covered military member’s
active duty orders to support request for qualifying exigency leave. In addition, upon an
employer’s request, certification for qualifying exigency leave must be supported by a
certification containing the following information:
e statement or description of appropriate facts regarding the qualifying exigency for which
leave is needed;
e approximate date on which the qualifying exigency commenced or will commence;
e beginning and end dates for leave to be taken for a single continuous period of time;
e an estimate of the frequency and duration of the qualifying exigency if leave is needed on
a reduced scheduled basis or intermittently; and
e if the qualifying exigency requires meeting with a third party, the contact information for
the third party and description of the purpose of the meeting.

Eligible employees may also take leave to care for a military member’s parent who is
incapable of self-care when the care is necessitated by the member’s covered active duty. Such
care may include arranging for alternative care, providing care on an immediate basis, admitting
or transferring the parent to a care facility, or attending meetings with staff at a care facility.

Employees who request qualifying exigency leave to spend time with a military member on Rest
& Recuperation may take up to a maximum of 15 calendar days. Upon an employer’s request,
an employee must provide a copy of the military member’s Rest and Recuperation leave orders,
or other documentation issued by the military setting forth the dates of the military member’s
leave.

SECTION 4: Chapter 52, Personnel and Personnel Procedures, Employee Manual,
Article V, Leaves of Absence, is hereby amended to add the following section:



Domestic Violence Leave:

The New Jersey Security and Financial Empowerment Act, also known as the "NJ SAFE
Act" provides protection for employees and their family members who have been the victim of
domestic violence or sexual assault. Employees are entitled to twenty (20) days of unpaid
protected leave from work to:

e Seek medical attention for physical or psychological injuries;

e Obtain services from a victim services organization, pursue psychological or other
counseling;

e Participate in safety planning for temporary or permanent relocation;

e Seek legal assistance to ensure health and safety of the employee or the
employee’s relative; or

e Attend, participate in, or prepare for a criminal or civil court proceeding relating
to an incident of domestic or sexual violence.

To be eligible for the leave, an employee must meet the following criteria:

e The employee or their child, parent, spouse or domestic partner must be a victim
of domestic violence or a sexually violent offense;

e The employee must have worked for the employer for at least twelve months and
for at least 1,000 hours during the twelve (12) month period immediately
preceding the requested leave; and

e The twenty (20) day leave must be taken within one (1) year of the qualifying
event.

Employees may take leave on an intermittent basis but such leave cannot be shorter than
one (1) full day. To the extent the leave is foreseeable, employees must provide advice notice.
In addition, employee seeking leave must provide proof that they qualify for the leave. Such
proof may include restraining order, letter from a prosecutor, proof of conviction, medical
documentation or a certification from an agency or professional involved in assisting the
employee.

In certain circumstances, the basis for the leave may also qualify under the federal Family
and Medical Leave Act and/or the New Jersey Family Leave act. If so, the City of Linwood will
treat the leave concurrently with the leave under those statutes. Employees may be required to
use accrued paid vacation leave, personal time or sick leave concurrently.

The City of Linwood shall protect the privacy of employees who seek leave by holding
the request for leave, the leave itself or the failure to return to work "in the strictest confidence."

The City of Linwood shall not retaliate, harass or discriminate against any employee
exercising his/her right to take the leave provided by this policy.



SECTION 5: Chapter 52, Personnel and Personnel Procedures, Employee Manual, is
hereby amended to add the following Articles:

Article XV

Conflict of Interest Policy:

Employees including City of Linwood officials must conduct business according to the
highest ethical standards of public service. Employees are expected to devote their best efforts to
the interests of the City of Linwood. Violations of this policy will result in appropriate discipline
including termination.

The City of Linwood recognizes the right of employees to engage in outside activities
that are private nature and unrelated to City of Linwood business. However, business dealings
that appear to create a conflict between the employee and the City of Linwood’s interests are
unlawful under the New Jersey Local Government Ethics Act. Under the Act, certain employees
and officials are required to annually file with the City of Linwood Clerk a state mandated
disclosure form. The City of Linwood Clerk will notify employees and City of Linwood
officials subject to the filing requirements of the Act.

A potential or actual conflict of interest occurs whenever an employee including a City of
Linwood official is in a position to influence a City of Linwood decision that may result in a
personal gain for the employee or an immediate relative including a spouse or significant other,
child, parent, stepchild, sibling, grandparents, daughter-in-law, son-in-law, grandchildren, niece,
nephew, uncle, aunt, or any person related by blood or marriage residing in an employee’s
household. Employees are required to disclose possible conflicts so that the City of Linwood
may assess and prevent potential conflicts. If there are any questions whether an action or
proposed course of conduct would create a conflict of interest, immediately contact the City
Clerk or the City Solicitor to obtain clarification.

Employees are allowed to hold outside employment as long as it does not interfere with
their City of Linwood responsibilities. Employees are prohibited from engaging in outside
employment activities while on the job or using City of Linwood time, supplies or equipment in
the outside employment activities. The City Clerk may request employees to restrict outside
employment if the quality of City of Linwood work diminishes. Any employees who holds an
interest in, or is employed by, any business doing business with the City of Linwood must submit
a written notice of these outside interests to the City Clerk.

Employees may not accept donations, gratuities, contributions or gifts that could be
interpreted to affect their City of Linwood duties. Under no circumstances accept donations,
gratuities, contributions or gifts from a vendor doing business with or seeking to do business
with the City of Linwood or any person or firm seeking to influence City of Linwood decisions.
Meals and other entertainment are also prohibited. Employees are required to report to the City
Clerk any offer of a donation, gratuity, contribution or gift including meals and entertainment
that is in violation of this policy.



SECTION 6: All ordinances or parts of ordinances inconsistent herewith are hereby
repealed to the extent of such inconsistencies.

SECTION 7: Should any sentence, clause, sentence, phrase or provision of this
ordinance be declared unconstitutional or invalid by a Court of competent jurisdiction, such
decision shall not affect the remaining portions of this ordinance.

SECTION 8: This ordinance shall take effect upon its final passage, publication and
adoption in the manner prescribed by law.

FIRST READING: October 8, 2014
PUBLICATION: October 13, 2014
PASSAGE: October 22, 2014

The within Ordinance was introduced at a meeting of the Common Council of the City of
Linwood, County of Atlantic and State of New Jersey held on, October 8, 2014 and will be
further considered for final passage after a public hearing thereon at a meeting of said Common
Council on October 22, 2014.

LEIGH ANN NAPOLI, RMC, MUNICIPAL CLERK

RICHARD L. DEPAMPHILIS, III, MAYOR



